
Befare t h e  Board of Zoning Adjustment, D.  C .  

Appl ica t ion  No. 11793, of Norman Berns te in ,  e t  a l . ,  pursuant  
t o  Sec t ions  8207.1 and 8207.2 of  t h e  Zoning Regula t ions ,  f o r  
a var iance  t o  permit an o f f i c e  use  i n  the R-5-C Zone, as 
provided by Sec t ion  8207.11 of t h e  r e g u l a t i o n s ,  or i n  t h e  
a l t e r n a t i v e ,  a s p e c i a l  except ion  t o  p e r m i t  the  ex tens ion  and 
change of a non-conforming use on 1st f l o o r  as provided by 
Sec t ions  7104.2, 7109, and 7105 of t h e  r e g u l a t i o n s ,  a t  the 
premises 1701 16th  S t r ee t ,  N. W . ,  Lot 815, Square 192. 

HEARING DATE: 

DECISION DATE : 

J u l y  16 ,  1975 

August 6 ,  1975 

FINDINGS OF FACT: 

1. Applicant proposes t o  e s t a b l i s h  an o f f i c e  use i n  
the  R-5-C Zone by means of a use  var iance  pursuant  t o  Sec t ion  
8207.1 of t h e  regula t ions  or i n  t h e  a l t e r n a t i v e  by means of a 
s p e c i a l  exception p e r m i t t i n g  the ex tens ion  of a non-conforming 
use ( r e s t a u r a n t  - caterer) and a simultaneous change of  s a i d  
non-conforming use  t o  an o f f i c e  use  pursuant  t o  Sec t ions  7104.2 
and 7105 of  t h e  r e g u l a t i o n s .  

2 .  T h e  Board a t  p u b l i c  hea r ing ,  denied without  p r e j u d i c e  
as t o  o t h e r  r e l i e f ,  the  p o r t i o n  of  t h e  a p p l i c a t i o n  r eques t ing  a 
special  except ion t o  permit t h e  s imultaneous ex tens ion  and 
change of  non-conforming use .  The Board would v i o l a t e  t h e  
i n t e n t  of t h e  Zoning Regulat ions which it adminis te rs  i f  it 
extended t h e  non-conforming use  knowing it w a s  never t o  be 
e s t a b l i s h e d  b u t  i n s t e a d  changed t o  another  non-conforming use  
immediately. 

3 .  The proposed o f f i c e  use  is t o  be loca ted  on the f i r s t  
(1st) f l o o r  of t h e  subject p rope r ty  known as t h e  Chas t l e ton  H o t e l ,  
a s t r u c t u r e  b u i l t  as a n  apartment-hotel  i n  1920 and la ter  con- 
v e r t e d  t o  s o l e l y  an apartment use. 

4. The first (1st) f l o o r  of the Chas t le ton  c o n s i s t s  of  
both r e s i d e n t i a l  apartment uses  and commercial ad junc t  uses 
(ex. d r u g s t o r e ,  v a l e t  shop, beauty  s a l o n  and r e s t a u r a n t  - c a t e r e r ) .  

5 .  The proposed o f f i c e  use  i s  a l r eady  e s t a b l i s h e d  on 
t h e  s u b j e c t  premises b u t  the  occupant was unaware t h a t  a c e r t i f i c a t e  
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7 .  The subjec t  o f f i c e  i s  open twenty-four (24)  hours a 
day and employs a t o t a l  of s i x  (6) persons with two ( 2 )  employees 
working each of t h e  t h r e e  (3) s h i f t s .  There a r e  t h r e e  ( 3 )  parking 
spaces a l l o t e d  f o r  use by t h e  o f f i c e  i n  t h e  parking l o t  of t h e  
Chast le ton .  

of occupancy was required o r  t h a t  t h e  use w a s  not permitted 
a s  a matter of r i g h t .  This app l i ca t ion  was f i l e d  when t h e  
occupant learned of t h e  requirement - 

6.  Applicant has t e s t i f i ed  t h a t  t h e  o f f i c e  use is not 
v i s i b l e  from t h e  e x t e r i o r  of t h e  bui ld ing  and ne i the r  exterior 
nor i n t e r i o r  s igns  i n d i c a t e  i t s  ex is tence .  The o f f i c e  serves 
as t h e  c e n t r a l  monitoring s t a t i o n  f o r  a s e c u r i t y  system which 
u t i l i z e s  telephone l i n e s  t o  t ransmit  s i g n a l s  from t h e  c l i e n t s '  
p roper ty  t o  t h e  equipment i n  t h e  o f f i c e .  N o  noise  o r  o the r  
ob jec t ionable  condi t ions are generated by t h e  equipment. 

8. An o f f i c e r  of t h e  a p p l i c a n t ' s  corporat ion t e s t i f i e d  
t h a t  t h e  subject a rea  of t h i s  app l i ca t ion  has been used a s  
o f f i c e  space s i n c e  1949. H i s  testimony was based upon informatio 
he secured from t h e  company records a l l eged ly  ind ica ted  t h a t  a 
women's group, Hadassah, occupied t h e  premises from 1949 t o  1968. 
The appl icant  then ren ted  t h e  premises t o  a predecesor of t h e  
present  occupant f o r  o f f i c e  use. Applicant is unaware of t h e  
ex is tence  of any C e r t i f i c a t e  of Occupancy t o  show these uses  
were l e g a l l y  es tab l i shed .  

9. The present  occupant t e s t i f i e d  t h a t  i f  it is forced 
t o  vacate t h e  premises t h e r e  is an extensive amount of wir ing,  
conduits and raceways which must be removed and seve ra l  thousand 
telephone l i n e s  t o  r e l o c a t e  a s  input f a c i l i t i e s .  Applicant 
es t imates  an approximate cos t  o f  $7,500.00 t o  convert t h e  o f f i c e  
t o  an apartment use.  

10. There a r e  o the r  occupied r e s i d e n t i a l  apartments on 
t h e  f i r s t  (1st) f l o o r  of t h e  Chastleton and t h e r e  i s  no evidence 
t h a t  t he  subjec t  a r ea  cannot be used for r e s i d e n t i a l  purposes. 
Applicant has t e s t i f i e d  only t h a t  t h e r e  a r e  o ther  vacant apa r t -  
ments ava i l ab le  f o r  prospect ive t enan t s  i n  t h e  bui ld ing  because 
t h e r e  is a frequent turnover and a high vacancy f a c t o r .  

11. There was s t rong  opposi t ion t o  t h e  app l i ca t ion  
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i n  l e t te r  form and by testimony a t  publ ic  hear ing from proper ty  
owners i n  t h e  immediate neighborhood, c i t i z e n s  a s soc ia t ions  
and from a D .  C .  Council m e m b e r .  The b a s i s  of t h e  opposi t ion 
w a s  cons i s t en t  and w a s  d i r e c t e d  t o  t h e  following p r i n c i p a l  
ob jec t  ions : 

a .  This would c o n s t i t u t e  an  incurs ion  of commercial 
uses  i n t o  a s o l i d l y  r e s i d e n t i a l  a r ea  which through 
i t s  own e f f o r t s  is t r y i n g  t o  redevelop. 

b. There would r e s u l t  an o v e r a l l  adverse a f f e c t  by t h e  
commercial use on t h e  cha rac t e r ,  i n t e g r i t y  and f u t u r e  
development of t h e  neighborhood. 

c.  There is a cu r ren t  shortage of housing i n  t h e  d i s t r i c t  
and t h e  number of r e s i d e n t s  a t  t h e  Chast le ton ind ica t e s  
it is a d e s i r a b l e  p l ace  t o  l i v e .  Applicant has shown 
no need t o  j u s t i f y  u t i l i z i n g  a r e s i d e n t i a l  u n i t  f o r  a 
commercial use when t h e r e  i s  a commercially zoned s t r i p  
loca ted  one (1) block from t h e  subjec t  property.  

d.  The o f f i c e  use is not r e l a t e d  .bo t h e  l e g a l l y  e s t ab l i shed  
commercial adjuncts  on t h e  premises and appl icant  has 
demonstrated no hardship t o  warrant a var iance f o r  a 
commercial use i n  t h e  r e s i d e n t i a l  d i s t r i c t .  

CONCLUSIONS O F  LAW: 

Based upon t h e  above Findings of Fact and t h e  evidence 
of record t h e  Board concludes t h a t  t h e  appl icant  is s u f f e r i n g  no 
except iona l  o r  undue hardship i n  t h i s  case.  The appl icant  has 
shown no evidence t o  demonstrate t h a t  t h e  sub jec t  premises cannot 
be used f o r  r e s i d e n t i a l  purposes a s  are some of t h e  o the r  u n i t s  
on t h e  f i r s t  (1st) f l o o r  of t h e  Chast le ton Hotel .  Sec t ion  
8207.11 of t h e  Zoning Regulations addresses i t s e l f  t o  hardship 
su f fe red  by t h e  owner of proper ty  not  t h e  t enan t .  Other than 
having t o  make a f i n a n c i a l  expenditure t o  renovate t h e  premises 
f o r  r e s i d e n t i a l  use t h e  appl icant  has s t a t e d  a l l eged  hardship 
r e l a t i n g  only t o  t h e  t enan t .  While an o f f i c e  use may have 
e x i s t e d  on t h e  premises f o r  more than twenty-five (25) years  
t h e r e  is  no evidence showing t h e s e  uses w e r e  ever l e g a l l y  e s t a -  
b l i shed .  The preponderance of evidence does not i n d i c a t e  t h e r e  
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w i l l  be no subs t an t i a l  de t r imen t  t o  the publ ic  good and the 
va r i ance  would i m p a i r  t h e  i n t e n t  of t h e  Zoning Regulat ions.  
T h i s  area is zoned r e s iden t i a l  and applicant has demonstrated 
no hardship prevent ing the  use of the  premises i n  compliance 
w i t h  the  permitted uses i n  t ha t  d i s t r i c t .  

ORDER : It is hereby ordered t h a t  the  above application 
be DENIED. 

VOTE : 4-0 ( L i l l a  B u r t  C u m m i n g s ,  E s q . ,  not  vo t ing ,  a f t e r  
not  having heard the c a s e . )  

B y  ORDER O F  THE D. C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED By:  
F E S  E.  MILLER 

Secretary t o  t h e  B o a r d  

1 

FINAL DATE OF ORDER: 



Before t h e  Board of Zoning Adjustment, D .  C .  

Appl ica t ion  No. 11793, of Norman B e r n s t e i n ,  e t  a l . ,  pursuant  
t o  Sec t ions  8207 .1  and 8207.2 of t h e  Zoning Regula t ions ,  
f o r  a var iance  t o  p e r m i t  an o f f i c e  use  i n  t h e  R-5-C Zone, 
a s  provided by Sec t ion  8207.11 of t h e  r e g u l a t i o n s ,  o r  i n  
t h e  a l t e r n a t i v e ,  a s p e c i a l  except ion  t o  permit  t h e  ex tens ion  
and change of a non-conforming use  on 1st f l o o r  a s  provided 
by Sec t ions  7104.2, 7109 and 7105 of t h e  r e g u l a t i o n s ,  a t  
t h e  premises 1701 - 16 th  S t r e e t ,  N. W . ,  Lot 815, Square 192. 

HEARING DATE: J u l y  16 ,  1975 

DECIS I O N  DATE : August 6 ,  1975 

D I S  POS I T  I O N  : Denied by a v o t e  of 4-0 ( L i l l a  B u r t  
Cummings, E s q . ,  not p r e s e n t ) .  

FINAL DATE O F  ORDER: August 26, 1975 

Upon c o n s i d e r a t i o n  of t h e  Motion f o r  Recons idera t ion ,  
Reargument o r  Rehearing f i l e d  by t h e  a p p l i c a n t ,  da ted  
September 8, 1975, t h e  Board f i n d s  t h a t  t h e  motion f a i l s  
t o  s t a t e  a v a l i d  b a s i s  of e r r o r  on t h e  p a r t  of t h e  Board t o  
suppor t  a Motion f o r  Recons idera t ion ,  t o  i d e n t i f y  new evidence 
which is t h e  b a s i s  of a Motion f o r  Rehearing and t o  r a i s e  
s u b s t a n t i a l  ques t ions  of f a c t  which would warran t  r ehea r ing  
of t h i s  ma t t e r .  Accordingly,  it is  hereby ORDERED t h a t  t h e  
a p p l i c a n t ' s  Motion f o r  Recons i d e r a t i o n ,  Reargument and Rehear- 
i n g  is hereby DENIED by a v o t e  of 3-0 (Chairman Sc r ivene r ,  
D r .  L e w i s  and M r .  Harps t o  deny, M r .  McIntosh and L i l l a  Burt 
Cummings, E s q . ,  not v o t i n g ) .  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED By: 

STEVEN E.  SHER 
Acting S e c r e t a r y  t o  t h e  Board 

FINAL DATE OF ORDER: FE6 1 0 1976 


